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IN THE UNITED STATES COURT OF FEDERAL CLAIMS
JOSHUA ANGEL,

No. 20-737
(Judge Schwartz)

Plaintiff,
V.

THE UNITED STATES,

N N N N N N N N N

Defendant.

JOINT STATUS REPORT AND MOTION TO CONTINUE STAY

Pursuant to the Court’s October 27, 2020 order, ECF No. 15, the parties submit this joint
status report. The October 27 order stayed this case pending the Supreme Court’s resolution of
Collins v. Yellen, 141 S. Ct. 1761 (2020), and directed the parties to submit a joint status report
within 30 days of a decision in Collins. For the reasons set forth below, the parties respectfully
request that the Court continue the stay until the Federal Circuit’s decision in a related
interlocutory appeal, Fairholme Funds, Inc. v. United States, Nos. 20-1912, 20-1914 (Fed. Cir.),
becomes final and non-appealable.

This case, like Collins and Fairholme Funds, is a shareholder suit arising out of the
operation of Fannie Mae and Freddie Mac (Enterprises) in conservatorship. Plaintiffs in Collins
and Fairholme Funds challenge a 2012 amendment (Third Amendment) to stock purchase
agreements between Treasury and the Federal Housing Finance Agency (FHFA), acting as the
Enterprises’ conservator, on various grounds

The interlocutory appeal from the Court of Federal Claims to the Federal Circuit,
Fairholme Funds v. United States, has been fully briefed and is scheduled for argument on
August 4, 2021. Indeed, the parties to the Fairholme Funds interlocutory appeal are required to

file supplemental briefs, prior to argument, addressing the effect of the Collins decision on the
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cases appealed from the Court of Federal Claims. Plaintiff’s complaint in this case also contains
allegations concerning the Third Amendment to the Treasury and FHFA agreements that are the
subject of the pending Federal Circuit appeal.

Accordingly, to conserve judicial and party resources, the Court should continue to stay
this case pending the Federal Circuit’s resolution of Fairholme. The Federal Circuit’s rulings in
Fairholme will likely provide binding guidance in this case. Moreover, the extent of the stay
likely would be modest given that the Fairholme appeal is fully briefed and scheduled for
argument on August 4, 2021. A stay also reduces the risk that rulings by this Court may require
revisions in light of the Federal Circuit’s decision.

If the Court grants the stay, the parties respectfully propose that, within 30 days of the
date the Federal Circuit’s decision in Fairholme becomes final and unappealable, the parties

submit a joint status report proposing a schedule for further proceedings in this case.
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s/Joshua J. Angel

Joshua J. Angel

Joshua J. Angel PLLC

2 Park Avenue

New York, New York 10016
Telephone: 917-710-2107

Attorney for Plaintiff

Respectfully submitted,

BRIAN M. BOYNTON
Acting Assistant Attorney General

MARTIN F. HOCKEY, JR.
Acting Director

s/Elizabeth M. Hosford
ELIZABETH M. HOSFORD
Assistant Director

s/Eric E. Laufgraben

ERIC E. LAUFGRABEN
Senior Trial Counsel
Commercial Litigation Branch
Civil Division

U.S. Department of Justice
P.O. Box 480

Ben Franklin Station
Washington, DC 20044
Telephone:  (202) 353-7995
Facsimile: (202) 353-0461
Email: Eric.E.Laufgraben@usdoj.gov

OF COUNSEL.:

FRANKLIN E. WHITE, JR.
Assistant Directors

MARIANA T. ACEVEDO
RETA E. BEZAK
Trial Attorneys

Attorneys for Defendant



