
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
   
DAVID J. VOACOLO,   
   
                                Plaintiff,   
   
v.  Civil Action No. 1:16-cv-1324(RC) 
   
FEDERAL NATIONAL MORTGAGE 
ASSOCIATION; FEDERAL HOUSING 
FINANCE AGENCY; UNITED STATES 
DEPARTMENT OF THE TREASURY, 

  

   
                                  Defendants.   
   
 

NOTICE OF RELATED CASES 
 

 In accordance with Local Civil Rule 40.5(b)(3), defendants Federal National Mortgage 

Association, Federal Housing Finance Agency, and the Department of the Treasury hereby 

provide notice that Voacolo v. Federal National Mortgage Association, et al., Civil Action No. 

1:16-cv-1324(RC), and Perry Capital LLC v. Lew, et al., Civil Action No. 1:13-cv-1025(RCL), 

Fairholme Funds, Inc., et al. v. Federal Housing Finance Agency, et al., Civil Action No. 1:13-

cv-1053(RCL), and Arrowood Indemnity Co., et al. v. Federal National Mortgage Association, et 

al., Civil Action No. 1:13-cv-1439(RCL), are related. 

The earlier-filed cases, Civil Action No. 1:13-cv-1025(RCL), Civil Action No. 1:13-cv-

1053(RCL), and Civil Action No. 1:13-cv-1439(RCL), were coordinated before a single district 

court, and were dismissed.  See Perry Capital LLC v. Lew, et al., 70 F. Supp. 3d 208 (D.D.C. 

2014).  An appeal of that decision is now pending before the Court of Appeals.  See No. 14-5243 

(D.C. Cir. filed Oct. 8, 2014).  The later-filed case, Civil Action No. 16-cv-1324(RC), involves 

the same defendants and relates to the same subject matter.  See Compl. ¶¶ 1-6, ECF No. 1.  
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Indeed, the later-filed case appears to seek to assert claims that were resolved in the original 

cases.  Compare Compl. ¶¶ 28-36 with Perry Capital, 70 F. Supp. 3d at 219-29.  Accordingly, 

the cases are related under Local Civil Rule 40.5(a)(4). 

  
Dated:  August 10, 2016    Respectfully submitted, 
 
        
BENJAMIN C. MIZER 
Principal Deputy Assistant Attorney General  
 
CHANNING D. PHILLIPS 
United States Attorney 
 
DIANE KELLEHER 
Assistant Branch Director 
 
/s/ Thomas D. Zimpleman       
THOMAS D. ZIMPLEMAN 
DEEPTHY C. KISHORE 
U.S. Department of Justice 
Civil Division, Federal Programs Branch 
P.O. Box 883 
Washington, D.C. 20044 
(202) 514-8095 
thomas.d.zimpleman@usdoj.gov 

 
Counsel for Department of the Treasury 

 /s/ Howard N. Cayne (by permission)  
Howard N. Cayne (D.C. Bar # 331306) 
Asim Varma (D.C. Bar # 426364) 
David B. Bergman (D.C. Bar # 435392) 
ARNOLD & PORTER LLP 
601 Massachusetts Avenue NW 
Washington, DC 20001 
(202) 942-5000 
howard.cayne@aporter.com 
asim.varma@aporter.com 
david.bergman@aporter.com 
 
Attorneys for Defendant Federal Housing 
Finance Agency 
 
 
  /s/ Jeffrey W. Kilduff (by permission)   
Jeffrey W. Kilduff (D.C. Bar # 426632) 
O’MELVENY & MYERS LLP 
1625 Eye Street, N.W. 
Washington, D.C. 20006-4001 
(202) 383-5300 
jkilduff@omm.com 
 
Attorney for Defendant Federal National 
Mortgage Association 
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