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U,S, COURT OF
FEDERAL CLAIMS

Bruce J Soloway
In Pro Per
7533 Lund Rd SW
Fife Lake, MI 49633

Case No:
Plaintiff in Pro Per

Illegal Taking and Illegal Extraction
5u Amendment violation
14th Amendment violation

LTNITED STATES
DEPARTMENT OF TREASURY
FEDERAL HOUSING FINANCE AGENCY oflice of the inspector general
FEDERAL HOME LOAN MORTGAGE CORPORATION

Plaintilf Bruce Soloway, (Plaintiff) in Pro Peralleges for his complaint with knowledge as to

his own acts and status and events taking place in his presence, and upon information and belief

as to all other matters as follows:

VERIFIED COMPLAINT

l. Plaintiffbrings this action under the Tucker Act of 1887 and codified at 28 U.S.C. $ l49l

(aX1).

2. The Plaintiffalso brings this action under the Fifth Amendment to the United States

Constitution, which provides in pertinent part that no person shall "be deprived oflife,

liberty, or property, without due process of law; nor shall private property be taken for

public use, witlout just compensation".

3. The Fourteenth Amendment to the United States Constitution states, in pertinent part, "nor

shall any state deprive any person of life, liberty, or property, without due process of law;

nor deny to any person within itsjurisdiction the equal protection ofthe laws."
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4. Plaintiffis seeking compensation for the taking ofhis property, which had resulted in an

unjust enrichment to the United States. Plaintiffis seeking to recover the Defendants illicit

gains. Plaintiff Bruce Soloway brings this suit with the wrderstanding that the laws of this

nation are to be followed and are not mere suggestions, and seeking equal protection under

the law.

JURISDICTION

This Court has jurisdiction over this action and venue is proper in this court, pursuant to 28

U.S.C.g 1491(a)(1) because this suit asserts claims against the U.S. and is fowrded upon the

Fifth Amendment and the Fourteenth Amendment to the United States Constitution.

Plaintiffis the Fee Simple owner of the property, holder of warranty deed and land patent

and Plaintiffis invoking this Court's Jurisdiction.

Federal Home Loan Mortgage Corporation has the power to sue and be sued, complain and

defend, in any State, Federal, or other court; 12 USC $1452 (C) (7)

PARTIES

Plaintiff Bruce Soloway is a Citizen of the United States, who is a free person and is not

indentured to the Defendant. Plaintiffresides at the premises know as 7533 Lund Rd. SW

Fife Lake Michigan 49633. Plaintiff was bom in Detroit Michigan in 1956.

The Defendant United States includes the Federal Housing Finance Agency (hereafter

FHFA), and the secretary and director thereof, the respectively, and agents acting at their

direction. FHFA was created t}rough legislation; Public Law I 10-289 Sec. I 1 0l and

Codified as 12 USC$ 4511 and $4512. FHFA is a federal agency that was created by the

Housing and Economic Recovery Act of2008 C'HERA"). FHFA supervises and regulates

Fannie Mae and Freddie Mac. At present and pursuant to authority granted under HERA,

5.

6.

7.

8.
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FHFA also holds Farurie Mae and Freddie Mac in conservatorshios. FHFA had a dutv to

oversee Fannie and Freddie for the betterment ofthe companies.

9. The Defendant United States also includes the Departrnent of Treasury (Treasury), and the

secretary thereof. HERA provided temporary authority to purchase "obligations and other

securities" of the Companies 12 USC $1455 (l) (1) (A) and $1719 (g) (l) (A). who is the

recipient ofevery dollar ofprofit that Fannie Mae and Freddie Mac eams, on behalfofthe

taxpayers, to be used as a benefit to taxpayers for their invesfinent in those firms. Thru

amendments, the third, dated August 17,2012, which is a Full Income Sweep of All Future

Fannie Mae and Freddie Mac Eamings to Benefit Taxpayers for Their Investment. This is

in agreement between the Treasury and the FHFA Eri ibit A- ta send ALL the NET

PROFITS fiom Freddie Mac and Fannie Mae to the United States Treasury to reduce the

national deficit.

10. Defendant United States also includes Federal Home Loan Mortgage Corporation (Freddie

Mac) is a GSA now under conservatorship by FHFA.

CONSTITUTIONAL PROVISIONS

I l. Plaintiffs takings claim is govemed by the Fifth Amendment to the United States

Constitution, which provides in pertinent part that no person shall "be deprived of life,

liberty, or property, without due process of law; nor shall private property be taken for

public use, without just compensation".

12. The Plaintiffalso brings this action under the Fourteenth Amendment, that states "nor shall

any state deprive any person of life, liberty, or property, without due process of law; nor

deny to any person within itsjurisdiction the equal protection of the laws."
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COUNT I

13. This is an action that Plaintiff brings for relief due to an unlawful Governmental taking of

Plaintiffs real property by way of Defendant Freddie Mac having foreclosed at Sheriffs

sale on March 19,2015 without notice as required by MCL 600.3204 Exhibil B and

without due process, as required by MCL 600.3204.

14. On or about Augustt7,2012, the Federal Housing Finance Agency (FHFA), the so-called

conservator of Freddie Mac, and the Department of the Treasury, thru an amendment to the

Senior Preferred Stock Purchase Agreements agreed between themselves to strip all profrts

from the company and to sweep those profits to the Treasury every quarter, payable in

Cash, continued in perpetuity. Therefore, by Freddie Mac's taking of Plaintiffs prop€rty,

and the resulting rmjust enrichment was done on behalf of the United States- This is in

direct violation of the Fifth Amendment to the United States Constitution, which prohibits

the taking of private property for public use without just compensation.

15. Plaintiffs signature is the only signature appearing on his security instrument, the Note.

The note is private property of Plaintiff Bruce Soloway.

COT]NT II

16. The Sheriffs sale of the Plaintiffs property to Freddie Mac constituted a violation ofthe l4th

amendment Due process of law and equal protection under the law.

17. Defendant Freddie Mac did not state a claim in Federal Bankruptcy Court Westem

Michigan District. Nor did Freddie Mac state a claim in Ptaintiffs civil Quiet Title suit in

Michisan State Court.
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18. Defendant Freddie Mac would have been baned by laches and by estoppel. Defendant had

no right to prosecute foreclosure against Plaintiff, specifically by being barred under res

judicata.

19. On December 24,2O07 Plaintiff re-financed the real property commonly known as 7533

Lund Rd., SW Fife Lake, Michigan 49633 with Fannie Mae, through its broker Huntington

National Bank for $165,000. Exhibit C The Settlement statement, line #808 shows the

Automated Underwriring Fee paid to Fannie Mae the amount of $21 .00 USD, paid from

Borrower's fi.rnds at Settlement.

20. On or about August2,201l, Plaintiff received a notice tlnt listed Freddie Mac (DC)

#493206922 on the top ofthe page under the "RE' (regarding) section.

21. Plaintiff filed Chapter 7 Bankruptcy in August of 201 1. On February 2"d,2012, Plaintiff

received a discharge ffom the Bankruptcy court and the Trustee, Kelly M. Hagan

abandoned the assets to the Plaintiff without distribfiion. Exhibit D.

22. The Plaintiffholds title to the property in the form of Warranty Deed,, Exhibit E and Land

Patent, Exhibit F. Plaintiff is the owner Fee Simple. Plaintiff has remained in s6llinrral

Possession of the property.

23. Under the UCC revised Title 9 section 203(9). The mortgage follows the note as an

operation of law.

24. Carpenter v. Longan, 83 US 271 (1872) Supreme Court ruling that the Mortgage must

follow tle Note.

25. Michisan law 6O03204 Exhibit B
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26. The Mortgage was assigned to Huntington National Bank of Columbus Ohio on

September 1,2011 Exhibit G

27. All transcripts and claims in bankruptcy court and 46s Circuit Michigan State Court shows

that Huntington National Bank was the owner of both the note and mortgage.

28. Federal Home Loan Mortgage Corporation did not hold the Mortgage.

29. That Federal Home Loan Mortgage corporation did not record a Security Instrument in the

name of Federal Home Loan Mortgage Corporation at the Register of Deeds, Kalkaska

County Michigan.

30. Without the Security Instrument being duly recorded in the county in which the premises

are located, Federal Home Loan Mortgage Corporation's debt Instrument was unsecured.

31. Federal Home Loan Mortgage Corporation has never demonstrated to any court that it is a

party of interest.

32. Plaintiff s closing documents including, but not limited to the settlement statement show

Fannie Mae as the entity that the indebtedness was owed.

33. Plaintiffpaid a sum processing fee to Fannie Mae for the refinancing of alleged loan.

34. Federal Home Loan Mortgage Corporation foreclosed upon Plaintiffon March 19,2015.

Exhibir H.

35. Federal Home Loan Mortgage Corporation could not foreclose at sheriff sale because they

did not own the mortgage, and as such has no authority to invoke any jurisdiction an)'where

in the land.

36. The Plaintiffhad no choice other than to redeem the property from Freddie Mac on

November 9, 2015 in the amount of $118,851.02, Exhibit Ito preserve Plaintiffs rights

and then brins this matter before this Honorable Court.
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37. Huntinglon National Bank owned the note and the mortgage and was the originator.

Exhibit I spec. pg. 3, line 23 thru pg. 4, line 17.

Undisputable - entered into a Court Record ofa federal court proceeding.

38. Federal Home Loan Mortgage corporation could not foreclose at Sheriffs sale because the

foreclosure was not prosecuted in the name of Federal Home Loan Mortgage Corporation.

39. The Defendant had no foundation in law to pursue Plaintiffand or his property by law.

40. Plaintiffbrought a Quiet Title Action against the Defendant Freddie Mac, under MCL

600.2932 (2) "No action may be maintained under subsection (1) by mortgagee, his

assigns, or representative for the recovery of the mortgaged premises, until the title to the

mortgaged premises has become absolute."

41. Plaintiff alleges for his complaint with knowledge as to his own acts and status and events

taking place in his presence, and upon information and beliefas to all other matters, as set

forth below.

42. Plaintiff claims that Defendant Freddie Mac took real property fiom the Plaintiffon

3119/2015. Defendant had no foundation in law to Drosecute a foreclosure.

CONCLUSION

43. Defendant Freddie Mac participated in a scheme with and through its agents to extrac!

funds fiom the Plaintiff Through wrongful and improper conduct while aiding and abetting

fiaud by its agents, or was being used as a tool to manipulate the court system to take

property from the Plaintiff. However, Plaintiffis not bringing a Tort Claim against the

Defendants for what its agents have done.

44. Plaintiffhas provided this Honorable Court with clear and convincing evidence that the

Plaintifl's property had been taken, based on facts that are not capable of dispute
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45. Defendant Freddie Mac, by and through their agents, acted against Plaintiff in a manner

consistent with a shakedown. (BLACKS' LAW 10'n ed. 2. An all-but-frivolous civil

lawsuit or threat oflitigation intended to coerce a settlement from a defendant who has

done no wrong).

RELIEF REOUESTED

46. Wherefore, the Plaintiffrequest that this honorable court grant the following relieffor the

actions of the Defendant Federal Home Loan Mortgage Corporation AND FEDERAL

HOUSING FINANCE AGENCY acting in concert with the Departrnent of the Treasury:

47.T\at FREDDIE MAC failed to exercise their rights in bankruptcy court by filing a claim

and also by failing to record an interest in the title with the register ofdeeds in accordance

with the Constitution ofthe State of Michigan (1835), and not being a party to the original

contract PER the closing statement, is barred from making any claim on the property.

Freddie Mac lacked any foundation and lacked standing as stated in the above claim.

48. That the court award to the Plaintiff, reimbursement for fimds extracted, $l18,851.02 plus

payments of$1033.85 per month from November, 2015 - $8,270.80 to date, plus $1033.85

per month thru the conclusion of this matter. The unlawful taking of the real property,

including any payments made to Federal Home Loan Mortgage Corporation that have been

mistakenly paid since 2007, the sum of$57,400.00 plus cout cost and attorney fees

$27,500.00 and out ofpocket burden of$56,675.00 = $260,575.00.

49. That the Plaintiff Bruce J. Soloway, holds the value of the Constitutional violations at

$2 Million Dollars per violations, the sum of $4 Million US. Dollars.
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50' That the frrnction of Govemment is not to grant righb, but to prctect the unalicnable, God-

given Rights of Life' Lib€rty, hoperty, and the p.rsuit of hrypiness, ad rhat the laws of
this nation are not merrely s'ggestions and must be sticdy adhered to by not only flesh and

blood persons brs corporate persons md especia y Governmentar entities.

51. That the Plaintitrasks this honorable co'rt for any other rerief the court deems appropriate.

"*zfua-
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https://www.treasurv.qovlpress center/press-releases/Paqes/ts1684 as0x

Treasury Department Announces Further steps to Expedite wind Down of Fannie

Mae and Freddie Mac

8t1712012

Modifications to Prefened stock Purchase Agreements wilt Make sure That Every

Dollar of Eamings Fannie Mae and Freddie Mac Generate will Benefit Taxpayers

Announcement Wilt Suppoft the Continued Flow of Moftgage Crydit

auiig a Responsib/e Transition to a Reformed Housing Finance Market

wASHtNGToN -The U.S. Department of the Treasury today anno-uncqd. a 9et 
of 

.,

rnoOiti""tion. to the Preferied Stock Purchase Agreements (PSPAs) between the

ir""t"ry o"p"ttment and the Federal Housing Finance Agency (FHFA) as conservator

"ii;;;i; 
Mae and Fredoie Mac (the Government sp_onsored Enterprises or GSEs) that

*iri n"ip Ltp"Oite the wintdo;n of Fannie Mae and Freddie Mac' make sure that every

J"if"r ,i 
""i"i"gs 

each firm generates is used to benefit taxpayers' and-support the

continued flow of mortgag" ir"oit ouring a responsible transition to a reformed housing

finance market.

..With today,s announcement, we are taking the next step toward responsibly winding

Oorn i*ni" Mae and Freddie Mac, whileiontinuing to support the necessary process

of repair and recovery i" ;;;;;;ift t"*"t"'said Michael Stegman' Counselor to the

Secretary of the Treasury tor iouslig Finance Policy "As we continue to work towaro

bi_partisan housing tinanceleiorm-, *! "r" 
committe-d to putting in place.measures right

nowthatsupportcontinuedaccesstomortgagecreditforAmericanfami|ies,promotea
resoonsiUfe'ti'ansition, and protect taxpayer interests "

The modifications to the pSpAs announced today are consistent with FHFA's strategic

plan for the 
"on"e*aro'"hip 

;#;;;t-M;; af r5^oole Mac that it released in February

LiilZ.n modifications include the following key components:

TheaqreementsrequireanacceleratedreductionofFannieMaeandFreddieMac's
il"Hr;;;i'ili"iil:. ih"r" portt"lios wiil now be wound down at an annual rate of 15

;;;;;l: ;; i""r"a"u t om iri" 1 0 percent annual,reduction required in the prevtous

:;r;;".1". n" 
" 

i."urt 
"f 

ili; ;J"g;,-the GSEs' investment portfolios must be

EXHIBIT A
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reduced to the $250 billion target set in the previous agreements four years earlier than

previously scheduled.

Annual Taxoaver Protection Plan

To support a thoughtfully managed wind down, the agreements require that on an

annu"t'Uasis, eaci GSE will - u-nder the direction of their conservator, the Federal

nousing Finance Agency - submit a plan to Treasury on its actions to reduce taxpayer

;;-p;.;;";ilrtgale cieoit risk for both its guarantee book of business and retained

investment Portfolio.

lnvestment

Theagreementswi||rep|acethel0percentdivi{endpaymentsmadetoTreasuryonits
orefened stock investmentJin'F"n-n-i" Uae anO freOciie Mac with a quarterly sweep of

!""rv OJr"t of profit that each firm earns going forward'

This will help achieve several important objectives' including:

Making sure that every dollar of eamings that.Fannie Mae and Freddie Mac generate

il b" ;*d to benefit iaxpayers for their investment in those firms'

Ending the circular p,""tiJliin" rreasury advancing funds to the GSEs simply to pay

dividends back to Treasury'

ActinguponthecommfmentmadeintheAdministration's20llWhitePaperthatthe
GSEs will be wound oo*n'lnJ*irr not be allowed to retain profits, rebuild capital, and

return to the market in their prior form'

Supporting the continued flow of mortgage credit by orovidino borrowers' market

oarticipants, ano taxpavers;:'il;;iltffi;i confiden# in the abilitv of the GSEs to meet

ihlir-"[ttiit"nts while operating under conservatorship'

Providing greater market certainty regarding the financial strength of the GSEs'

For a copy of the modification agreements for the PSPAs' please visit' link and link'

EXHIBITA
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REVISED JUDICATURE ACT OF 1951 (EXCERPT) Act 235 of 1961

600.3204 Foreclosure by advertisement; circumstances; installments as separate and independent

mortgage; redemption; chain of title. Sec. 3204. (1) A party may foreclose a mortgage by advertisement

if all of the following circumstances exist: (a) A default in a condition of the mortgage has occurred, by

which the power to sell became operative. (b) An action or proceeding has not been instituted, at law,

to recover the debt secured by the mortgage or any part of the mortgage or, if an action or proceeding

has been instituted, either the action or proceeding has been discontinued or an execution on a

judgment rendered in the action or proceeding has been returned unsatisfied, in whole or in part. (c)

The mortgage containing the power of sale has been properly recorded. (d) The party foreclosing the

mortgage is either the owner of the indebtedness or of an interest in the indebtedness secured by the

mortgage or the servicing agent of the mortgage. (2) lf a mortgaBe is given to secure the payment of

money by installments, each of the installments mentioned in the mortSage after the first shall be

treated as a separate and independent mortgage. The mortgage for each ofthe installments may be

foreclosed in the same manner and with the same effect as if a separate mortgage were Siven for each

subsequent installment. A redemption of a sale by the mortgagor has the same effect as if the sale for

the installment had been made upon an independent prior mortgage. (3) lf the party foreclosing a

mortgage by advertisement is not the original mortgagee, a record chain of title must exist before the

date of sale under section 3215 evidencing the assignment of the mortgage to the party foreclosing the

mortgage. History: 1951, Act 235, Eff. Jan. 1, 1963;EAm. 7994, Ad397 ,lmd. Eff' Dec. 29, 1994;OAm.

2004, Act 186, lmd. Eff. July 1,2004;OAm. 2009, Act 29, Eff. July 5, 2009;AAm. 2O!I, Act72,lmd. Eff. July

1, 2011;OAm. 2011, Act 301, lmd. Eff. Dec.22, 2011; EIAm. 2O!2, Ad 527' lmd. Eff' Dec.28, 2012;EAm-

2013, Act 103, fmd. Eff. July 3, 2013;EAm.2OL4, Ad L25, Eff. June 19, 2014-

Compiler's note: Enacting section 1 of Act 301 of 2011 provides: "Enacting section 1. Sections 3204(4),

3205, and 3212 of the revised judicature act of 1951, 1961 PA 236, MCL 500-3204, 600.3205, and

600.3212, as amended by this amendatory act, and section 3278 of the revised judicature act of 1961,

1961 pA 236, as added by this amendatory act, apply to foreclosure proceedings in which the first notice

under section 3205a of the revised judicature act of 1961, 1961 PA 236, MCL 600.3205a, is mailed to the

mortgagor on or after February I,20t2."

Rendered Thursday, June 2, 2015 Page 1 Michigan Compiled Laws complete Through PA 141 of 2015 g

Legislative Council, State of Michigan Courtesy of www'legislature.mi'gov
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Olexgt-!ilz4n2

OEPARIUETII OF HOUSITG A URBAX OEVELOPIEI{T

SETTLET'EilT STATEiIENT
e. uonrcloE lHs crsE NUMBER'

a ! @tf'.,Amounts p.id lo tnd by lha sallLmanl 
'gEdl 

.E shown

ttarns n.t*cd 'lPocf w.n p"a i"idi u" Jt'i'w thiv ao shown ncla bt infot'r,ifontt euao::tt#" 
'X:#:i:gX**:1:"

Himlir€loa Nllionol Eanl
415 Mutrlon A*n[6
T..wtle City, t j 48666

Bnrca J. Soloway

7533 Ludt Ro.d, S:W

Frt6 L.l€. Ml a0633

Dcccmber 2a. 2fro7\

Olsbut a:12n 07 

)/

H, SETTLEMENT AGEIT:
H8l Titlr S.|'b.r. lr|c'

G. PROPERW LOCATIo|'I:
7533 Lund Ro.d, SW
Fitc Lrlc. Ml a9633
Krhr8la County, Mi(,|t!n PLACE OF SE]TLEM€NI

41 5 M|mlon Awour
Tr.v66€ CJty. Ml a9686

I2O GROSS A*]OUNT DUE FROH AORROWER 12O. GROSS AMOUNI DUE TO SELLER

tlJ o' u ft o!9, ot orrorrr,r orii*.tsn

t!_!s, t ,ro" 11 ' 'o 
1"or*orE* 603 CASH ( rolt anor4 sear_a

I
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L. SETTLEUENT CHARGES

't2t31to7 lo o1ntoa ta 3

Exh,li,{ C
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Fo.m Bt! (Oflici8l Form l8X0Z08)
Unltod Stetos BankruPtcy Courl

westem Dlsirlct of Mlchlgan
One Division Ave.' N

Room 200
Grand Raoids, Ml 49503

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge, 1T lS ORDEREO:

The debtor is granted a discharge under seclion 727 ot rtle 11 , United Siates Code, (the Bankruptcy
Code).

Dated: febsragLzqlz

SEE THE BACK OF THls ORDER FOR IMPORTANT INFORUATION.

' All'sps lo. t*rt Do6&. Lo.i Art *thk : akt Lori Aon s4/orry, tht fulLt 9 a.dors Ra.rcrt, U-C

i-
0liT

lN RE: Debto.(s) (name(s) used by lhe debto(s) in th€ last 8
y€ars, including married, maiden, tr€de, and address):

Brucs Jonathon Soloway
7533 Lund Rd.. S.w.
Fife Lake, Ml 49633
SSN: xxx-xx-2771
Lori Ann Blolnk
7533 Lund Rd., S.W.
Fife Lake, Ml 49633
SSN: xxx-xx-0406

Caso Number 11-08537-jrh

Chapter 7

Honorable Jeftroy R. Hughes

BY THE COURT

EvHrrrr b
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SCHEDULE D. CREDTTORS HOLDING SECURED CLAIMS

Stinc th. narn., mrtnrt ddr
..|'laorli|ingoftltFt|t;nThconp|.Eaccolnlnunlbcrofanya!.;fcd€b6'harqithlhecr€dlto'|5u5cfu||oth|rus|dd|he(l.d
llr 

'lcbror 
c-hdt:r lo do 5o

LlllC'.d[oR|natphabc!cslord.froh..xEntpracticable|f!minorch||dEthcc'editor.sllkth.hiB's|[
grordra'r.ru.hai",{a..rmrrorchib.b}JohnDoc:guardif.'Domtdis.lo6!dchrldlnarn€Sec,I|U.SC}||IadfcdRBanttP|u)7( ,ltall\'it"dctciirld^
$ rll d( rii on rh|r 9aAa. us.lh. contmuaton shdt provi&d

tlan) cnr{y other rtr.n. sparr. m!iorrucss. mr} be Jonrl! liru€m!cllim. pb..f n thc column kb.l€d Cod€tro(. irEhd.ltr- enlrlvon the approFril'
sctr.'ou|cot.crirjrrors.anrlconip|crtSchcrlu|cH-codjbroriIf.loinrp€!itiui5fkd.iaENlierherth€hu.!,'id.|.ifc.bdhof'flhc'l
ondaci.larD by pbcm8 rr "H.' W," ,._or"C in the cllun||| lab':Ld Hu*und. Wrfe. Joint. or Coomunrry "

|t'thcc|atm6co|tn8ent.phcc!n..X'.inlheco|umn|ab.
ir drr|rtrcd. plrcc an f m dc colutno label€d _DisputcJ. (Youn yndedtoplac.rn X rn more rhan on. oflhcl€ lhtc! columnr )

To6|thccolumns|ibc|cd.'Amountofc|a|mwnhouth!din8vahEofco|hFral.'lnd.Uos€curtdPonion'|fAny'.inthcbo\6|aicd
o|'thc.om9I.cdr.hduhR.Podth.to6lfrotnrt.cotumn|.b.l.d.'AmountofchmwtthoulD.{uct$8va|ueoicol|acri|''!l5oonf.ssnln,rnoi!;h!\ll.!!i4
||lhcdcbtof[.nindNid!A|$r|hprim.r.|-\coniunr!rd.b6-L.ponlh.totr|flomthco|t|mn|atld.'Un5NUd
Lllb rllcl and Rcldcd Ddi

E Check lhis box ifdebror has no creditors holding securcd claims to report on this Schcdule D.

s.h.cdd ) s".*ii 
"rii"-,

cr€Drlots \l rt  \o $A[ttc ADDRESS
rrculDrro at (oo€ a\o lrccoutvl NUHaET *

.a
t2
i!:r
=

DATE CLAITI 1IA5 IIICURIEO.
rArurE of uaN. a\o oEscrrtTto! 

^\D 
v^luE of

rtorEtTY sua€cr ro LrEri

,
t
F

:
,

^ccouNT 
No 203006016 J 74Ufi2(N7 - mo.tgage

7533 Lund Rd., S.W., Fite L.ke, ttichtg.n
158,249.001

l

16,999.00
Hunthgton Mortgago Group
PO Box 1558
Dspt EAW25
Columb6. OH ,a32t5

VALUEJ 14t.26t .00
ACCOUNT NO Aasignsc or otier notification for:

Hundngton lloltgrgo Group

VALUE 

'

ERS
t8l8 Llbr.ry SL, Sult 300
Roston, VA 20190

ACCOUi{T NO

VALUE I

^CIOUNT 
NO

VALUE T

0 coonnuatrm sl€GE !!&had Subio!.1
(Tot l ofrhis page)

Tot!l
{Use ooly on lasl pagc)

't58,249.00 r 16,999.00

158,249.00 s 16,999.00

e LxHi b,rf 'D.
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. ag.t)

|ffiffW$,uilWWilr*33:3Li*

Ectl rallz-rr^'r Dept.
o/.1 -c|&(r/- cc
\VARRANTYDEED
Forrn 561 6-75
c.L. 1948, 565.151 M.S.A.26.571

KNOW ALL MEN BY Tl |ESE PRESENTS; TD'r liconcrh,r't. Cotrtlintrd c.rol N. conuin, hi: wr., w\€c.ddrc$ irtJtl l-!nd Ro,6d-Souhwcsr, rif.. Lrlq M1.49613 AtaA C.q.ot nrr eO ra t;.1.1 By Csrol M- Conkl{n Attorney ln fsct
conv.y rod Wrireal ro Brucc J. Solovr, .nd l-di a. Rloint. hosbin.t rnd rifc, o .qrd. l,y .hd .odr.b', *r,6E .ddEs i! { t2l
So{rth Gt6.n Avcnu., F'.€rlnr, Mt 49412

rtE follsvha .lcrEibcd p(.mir.r 
'iru|ed itr rha.ros|J.bi9 otsp'trlAfBl4 Coosy o{r<rtkskr Fd Sr.r. ot Mt hii-, 6-wil:

Tbc Nonh '4 ofrhg Easr,,t otd6No.rhvc{ % oftF..i,on 30,t'om2J Nonh. Rst 6 W.i.

This prop.rty mly b. locltad wirhih rhc vic!!ir, of fial.n l or t m oF&tion- <;ddttt Bpt..r 6ariolbEt sd
rnrntgrhcnr Fracric.s \rhich nr.y 8.nc.arc noirc. dwq .dorr, sd orl'd.gocilrcd ooodirioD .r.y b. scd &rt !s
?ror.rr.<l by rbc Michiau Righ! ro Fr'tn ]\d.

AD'TDAVIT FtIlED

fo. rh! fbtl conikldation of .AFI'IX REVENUE STAMI'JS AFI'ER RECO'U)'NC
RE,\L EST/\'E TR,/\NSFER TA)( VALUATION AFFIDAVI'I FILT')

3ubjccr b r6l.i.tio6. r.s<w.lidnr, .ight of wty, .46.ntr rnd 6.!nbnMt or tG.otd. ir i.y. AIro sr,bj6t rc . rtghr or v.,
vcst.d ir l'op O' MichiArn Rr!'.| ELcr;c rr.6"Lrl an LScr 156, P.Cr 776. Oil, ra. lnd hincFr rthtr.rcEd ahlg righrs ,ce..o{ b'prcvbli o*nc6, nft i.clu&d in rhir con{y-ca

Dr|.d rhis | | rh dry ofrlly, 2m2

.J

oo

ar!o
N
(

3
2

ffi
Caxt llr C.or. rl.' ,'

S'ATEOFMICHIGAN l- -)ss
COITNTY OF Gr$d lrrvc.rc )

Tt. fofrroitra bnattn.lt *a. .cldo?|'.dl..l b.foc tc rht. I lth .l.y ofrdy 2OO2 ttr R6.ctt H. Conrtii*'-o O.ot lo. Co.,Uts,t
wifa A<, * CAr6t M Co. <,|r',r *By Carol M, cookl{n Arrolney ttl lacE

My compi.rion E*eic: q - ll_O I

frnftoc by: John Mlchlcl S$r.t
Atur cotrdlt|g r'..urh lo:

Tq P!.tcl Numb6:

4(',01? oro-oo7-ol)
sad arbrlqucn. r.i billr t.l

Ad.tr.B: m Boi I013. Tt vc(.cCjry.M, 4N6at-toft

Druc. ,. Soloeo,
4l'Jl Sos& Ordr Avc.r.
frc.rDorai, Micht.n 49. 12

Bse J. soloq.ly
,ll2l So0fi G'c.n ,tvdqc
F ccmont, Mi.higb 494 t2

io2o6o!a.....'
\a .,-

N.

r|ou'y pittic, 6ra ,'rot Tvzt,srcou.ty, Michia.r
florl\, L. /vr IDDA4o ts,
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DI']( I,,\I{AIION I)F I,AND PATENI'

f iftcrrt (lr (tliult No / J '73

xN()\\ Ar.r- MnN r].r- rr{ris| pRtisliN'rs. .hrt{Q! !4-i>-6!gf4:::::"tLt:::1.
dcclar.. lhe I briug up rtri r l.an,t p.r"^ii" *y 

"o,n"] 
filc mllowing described I{DAI- USTA'I F' stt

r""gi, t,.t b" r'n'lir'i'rr:o ot pnt:EN'l uD notu' is lcgally drscribcd and refetcnccd under

l,At.r;ir'r/(ilrAN'rNo.. di;: 
" ' -.li"ia*'*r,desgjPrion: 

]o--4 , ^S.if.^*iJ 12 'll-e lfo'-:-nsl"'g-o-C bpg'or-ri(\d 'LB^+$Y ''l-T

hWr:*K:i'***":i€I"**l#;f;'jP"
iG.".\!". ;-e-;;-, I tJer},
And ir is rhe only way a Jrerfect, paramount, and allodia (fee simple) title can be harl in my name'

A.D.20to

SS t,Jl-ar, L-.UU*!um
A Notary Public, and for said county

Ka t k (/9 La' and slate aforcsaid
CERTIFY thalDO HEREBY

inslrunlenL

Joan L. Markcum
Notary Public, State of Mi{fi(lan
county of lGlkaska
Mv commission bqires @1208)18

Attins in Couniy ol: KA lfc,S ka_

al

.\\ }

p.tns+ J,21"-eey
Pcrsonally known to me to be thL

same person(s) whose nanle{s) has

subscribed to the forcgoing

Given under Ma5 hand and official s"+ I'ir3Q1tov * Jl*tO- - 
oo zo/-0

Eent ={-t Sr\sw-ea
Prepared bY:
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lrv soverciqn ris,hr r, Br*r.r-c- -5,.-S-olorr-7, 
tl:i"ilt"lfl :"**d 

to as Claimant(s)' who

;.il..;;.:ffi ::ii;;ryry,,*f ili*1;:1:'*lm::figi'ilU&tg=
illi''f : *r"ifi:i";,u f,fflli;"'i;;^rr r,,,iicr o' rr,e d,ry ,*o,ffi'.'liiil' anrr puhrishcd

Fttt)liltAl I-ANDPA'|ENt'f fi-#"Jt'O"a inVt'l.umct,-..' I)octrment " "'- Page 
"

*ri'r',r.*l*d 
"os" 

ro* 
'u'l 

suJi-fiFdo"*"'nt'tiun' 11.'lY::][:HJ:iil"'T"*,i'1,ffi1["'
itta 

-p,*' 

"* 
itt.n, and anlNed{'nl msscssor' allodia' lll(l pi tramoul'

propcrrlinperyetu,tv.or.untir'"uuT-*"v'i'*;;;;'taaa1,g,ly;iffiji!iliii
'h""il;;J ;.,;*ithicclarcs, clainrs aflinns'-und app!:',-Tl:i :
rossi;ssonv u?Iji 

i'il;lT"JX[]# Tf"il:l?"H,io"r"{craiman0 has rhe right to hord 
-

nrssc.ssion of the ,r*"in" ptp"iv tin"tilni*r"tiiun "r 
trt" a"br or performance of an obligation''

illack's l-aw Dictionary, 6th Editi()n'

ln so applying this f o*rui'ii"n to ttt" 
'bove 

refcrenccd pmrrrtv thc Claimant(s) are

assurc<|, by recordi,rg thut ttti* iielii; ;ililldJ for thc pubtic rccord' and that all thc

artribures of tr'c FEDHRAT- ,"iil il;ilJi;'9:iIT"di"9 lawfullv enforccable' in

arldition to the protccrion uroru'Juv inln IV !l|' wfrel1*re nEuennl UNO PATENT

was originalty gran,"a *a '""-J 
ii p"'p"ruity uy t" govemment of the UNTIED s rA'rES oF

o"o*t?; 
orrr,-C is executct in favor of thc clainrant(s) for the tota'l amount expended for

thc cost of said land. lbr tlt b"'iH;;;'f ;il;;:"":JjAf properlv conrained *T'i'-|"'
tfre subscqucnt improvemeits' for tio maintlnancc' for the'rcpairs' for tlre routine upkeep' ano

il,t";;;;a1'y::lllil::l**mlk$Li";H[il::il'H!#i{i:{:"
HtH';'J"lilt#,'f,i];;';?ffi il;irdrrhis,roesnotprecrudetheadditionor
funher amounLs th"t' n"'"tn"'*l"li#'#fi; ffiffi-d;*on(s) as anarlderdum to this lien

for any current or futurc 
ffffi;lltffd 

""" 
and e{Iert ar hrv_an under rhe Common [aw, which

is dischargeabte only by the above iramed Claimant' or' oplionallx by a Common Law Jury in a

cour{ of Comrnon t"" 
"nO 

*"o'ii'i'it O" t"i"" oiCttrnton Isw It is not otherwise

dischargoable for (roo) ycan anit"?;;;;;c"ished rJue ro rhe death ol i:re ( laimant' of thc

cloimant! heirs, assign'' o"*''-*J;oi'' n'it fipplC seclrcs a legal and lawftrlly justiliablc

defense in .itiSarion, in uaaition iiii." prute,crlon(s) providcd. bv the I'EDERAL LANI)

pATEN.'.under.t.REATy l.aw liii'iti.ti",rlut"r'ionrtirrton. Claimant(s) shall be justificd

in relying upon this lienin anv Ortr"Ji"gl:ta *-t:1,::T::1*med uccessary' for anv

litieative causc lhat hd/shc may puo*' (It I aw"'pertains to'or is governed by thc rules of law'

llj'ff*rJiln" .i* "r"quiivllflion "f 
law'"' Black's Law Dictionary 6th Ed')

MEMORANDUM OF LAW

This FLPPLC is an action ln which the value irco roversv cxc€eds twenty (20) dollars

(Money of AccounO 'tn 
ztrt ntlni;"ilil;B;ii;iRights' l lre controvcrsv is not conlined

]",i* .i"".,"" ".m" "i g1ryiig1.".,|;".ng,x:*ru"},f.:f 'lln,}l'11".'ii1i,""",
irrrpx)vemenls' rcPain and mant
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d('mal,rs tlrill iltly controvcniy thll luay arisc, bc dctcrmined at l^aw in Comnlon I'aw and

aecurtling to th(iules of I htic'd Srates Consrilutiou Articlc lV Section ll. should cl;tinr arise front

a divcniq of ( ttizcrtshiP:
,'.ihc Citizen','.rf eir, h strrc shall be cntitL.d Io all |trivilcgcs and immunilies of Citiz.ens

in thc scrcr:rl stalcs."
This claim thrrrugh [LPl'|.C, is aIt action at Substantivc ('ommul l-aw' not In cqulty'

. anr{ is lbr the cosl, improvclncnts, trpitirs itnd nlaintemnce ol'thc lrercin dcscribed property up to

\:lr.-olo Sul)stantivc conunon law is rl ;tirtgrrishcd linm mcrc ncommon law l'rocedure"'
i."ficn andludgcs sre nrisinfomtcd to thrnh, to plcad, lo rulc, or lo order that lhe substantivc
(lommon Law Rights and imnrunitics havc bccn voided. Only the "fbrms" of Common l.aw and

cquity r'. erc abolishcd, Kt4qba[ vs,Msllt$:rT ,3ll 77, I P l67t but notc, the abolition of merc
lbrm, docs not r fcct, nor docs it dimiuish, thc Claimart's Substantivc (common l:w and
constitutional) Rights and Inurturities (U(':A7E 2,4,5.2) for Substantive Law (e.g. unalienable
rights and imnrunitics) lurve rrot changed with the Statc's adoption of I:RCP Rule 2, combining
the coutts form, rcmcdial, ancillary adjee tivc prucedures,_Uatdi!&L-l{94a!$! 200 lowa,227,
202 N.W. 588). l;or matter of substance are irr (hc main lhe same Substantive Common [aw,

'Ihe right lo eslablish an FLPITLC is nol and r.ras not dcpcndent upon a slatute or
chancery rulc for its creation as a remedy, and whcrc thc right to cstablish an F'LppLC is a part
ofsubstantive (lommon Law, the right is anteccdent to creation ofthe 'stato'or its chanccrv
pmccdurc, which right runs to rirlc inrmernorial, IVCSeq"lulrary.e!! t g I U.S. 765, 2l :S. Cr.
56. For, "altfiough lawyers and judges have (iu thcir ignorance) buried the common law. the
common law nrlcs us fonn its grHve." Kofller Comrnon Law pleading, intro. Chap., | *est,
1969). Th€ ruring of nrcrr:-Drauqg u.s. sup. ct. l5E u.s. 375 spccirrcaly rortiis luagesfrom invoking cquity jurisdiction to rcmovc common law liens and apptications.

(lAVtirYI'

Any govemmentar officiar.who atempts ro Dodiry or rcmove this FLppLC is fufly liablefor any and a' damages, as an individuar acring n rry outsiJe oi"ny lawful authorij;; ' "*-
jurisdiction, and may bc sued under the Clcarfi"el.l d*;il. S* 

"lso_Butz_y.&s!a,nsu,inffiffi*#+lgu w.7 u s'ozr,lcrknap v ic*ii,lor usr0,ffiiii;#;.!
'rhis noticcy'cavcal is 4iven inter aria to prccrudejury triar on thc certain craim a'd toprovide tbr SuInmary Judgmcit ofany cerrain Ciaim shuuta'*v ."*pooo"nt admit ,,waiver,, 

andretusc ro call said Coun under rhe RuLs ot.(bmrnon t;;. - -',

*,, "r;10',ljjll;Tl ofttue,a 
taw. is $ 126_,',-o' , as or-J&e, Jo+20_!_s ror rhc

3;;Hln";;lmllxiiifi ::::::$"'t'iii"*5fi ffi mffi ,r*r::Htr*'
,r,-_ar,,r," a"*'{lf*l]H[:'il,l: ffi :]:ilil:::i::r-,o ui,a r,ilp",ty'ip"'"
crrergl" and-The co;nn[-n-cr oTizez s.ri,.'" x, #"il;i;:Y *,true laborcompcnsarion

[fi;l1;: 
n" *"h "dorrar. 1or rhe equi",r"", in v],,*ilffilfi ilXlTj*"rJl"|5u,tlrTIJI

Claimant demands all of his sovcreign rights and reservar 
.

,;cderarconsrirurion, rhe Magna carra, rh" 6d;ri;;iil:,#llHnffiI.J;ll?:ifkTl

3
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rhc srare tl(tC olfice(s). without pnjudicc urrder ('nifotnr C-ornmcrci:i^('lj:: l'* Mcrchmt'

i:';,r. ii, :bi,tri,r" r d iot, tcine ira;"higan ucc'l'rtlc 409*'11.1no1lj 
11'31.Al;iil:;.;l; i";llui"Ji",iu"""""r ferlcral l'and Parcns issued 
ry1,] T.1 !l:til;fi;ili*'ul*iii' "'pr'"ring 

tlocumcntalion'.it t'": i: 1':.f *..:l^'l:rr.' turE'r"5 !uJr"""-"'ii"i"i 
,li, (:laiinant(s) and is ctuly execurett by atlixing the

lnorvledgc undcrstl'rding. and b -
lawful signature bekrw.

My CorDnrission ExPires.

-AUe.o/et-Q - -
Joan L.
Notary Public, Stat€ ol Mk$lgan

This Instrumcnt was draltetl by:- B'Q&cE €. So\o.or'-7

Atlaobment(s): I;rnd Patcnt (Exccrpt). Michigan Compiled Law 565'301

Actual Historical Patent with number

County of Kal|aska
Mv C,ommission ErPiras (}9'2012010

ihiiiij ii c"dti or' Ka I kaSla-

..\\l\rllt(l I I 
,

-'.\ .11\it'.;
ir\''

.' .t":.' r, | \' .

i'i I ,:,ii
'i,tt.,,,,1*t,t,lN
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33

srut{4 4-nf..r' \1. ,, : -' l, ,rrn
rpprsux r .- 1 - ) tll Uf!t0t' d'." ,1"" /". #*2/ ,r, rl.';tttvntt LtM'^otFrl E y' al'

'?6*a/ .iaat a 
lc.srt;ta^rE y' r/. %7aa y'r,h 9",,/ 1//,a *);,..u -Au{

z;t*; /.-t.z t tz . "'1,,f ,t ,,77'-u 4a/.lda@'/ lo /,h' .d.r y' ei.ft,a

go*J rtr,( -/ly, /e/P. ",Fa-r,!, &y',"-a /. "*:/ *//4h "" /,h l'//- /-*,." zr,/ t& uat

q4* a,/ da*, /* &.h y' '/: uL-ha 'd-l{ "u,-)

Sit*Tn* u[ &;,mr,rninru,
I0 ttt I0 tlli0lt llltst Pitstrl! SNAII G0l{( Sittlll{0:

.ata(y b a{' Afua/ .?At y' d, ,9"*? "/ /* -'/ 9"'/ t't'n"/ a /'l' atn-nntz L/t}tD oFttaE

{ ado evnvevoa oexea^t-

bu."/eagwV*l
| 

" 
4'2

fp Eartirorg *n*' 'DL/7"2'"'' 
q'g^-t PREiIDtsT{r ot rHE

/,
C

$0ry hgonXt, '/*t rt= , r/",/, 7"*'/ S /'/' uNrrrr'D Ei'rA'r'Es' ne t& ay'
(.j l/-/u2--d-o )/,./2 a-.n-- r-

rt d..r y'g",/.z*/l/d,k to rt'tzn 'txn ro"aott t& a';/ ua y' '8"/ *t'{ t* '77't"'"'n'
tu z i* 4"d ;*lt/,.--o"2.-16^-*(' e'ta *

u rrBD srATtsa or rvut tci, ,{',,c *uJ t'/.* kaa a Z -"& &2,'l ",/ tL
tD4L oF llrt aD!&BAL LaNat ornr( tt la d ,laaua /r'./

€llrocr .r/d -7 Lr/ "t tL clrY oF wlsrtrNo '"", &y'a-zZ

4r',/*-*, .r,a!{zy*r/@;,,Ertt^"
a/a*,/,i//.t'"k."/Y"1-,9,{--"4 . @/y'//'
.7"/la/ad y't/" ?6,d %aa an- i"'*Z-t'ZV'-V

r^t ,4*.
&2 4 &'z't 7/ 6 

/,.a ^& (4)U)4--. 
, 
".,{462,t . i@aa of ttt o...rl b'a olt

Case 1:16-cv-00682-SGB   Document 1   Filed 06/09/16   Page 29 of 54



EXHIBIT

Case 1:16-cv-00682-SGB   Document 1   Filed 06/09/16   Page 30 of 54



ililI

ASSIGNMEF{T ()F MORTGAGB

Solow.y, BnrcG J.

Documcnt * 31otl4ro
STATE OF IITCHIGAN
I(ALKASI(A COUITTY

T EC('RDED: 09fOtlZO'-L 4:O4 pr|
PAGES! 1

RECORDI GFEE:g 1.t_@

'OAI{N 
DIGRAAF R,EGISTER, C'' DEEDS

T&T # 3EO5oEFOI
MIN: l00l t 560060166063-9

od tilr l t August 20 l I, by Dolurs
er dl. co"po'rdoa

Mqc.g.-BrocEonic RcgLriad,o. sy3tldr,r, InG., l90l E voqt'G!' s! 9ull! cr psnviuG, rL 5l a]4, for vstu! -
t!c.-iv!4 lTlgut lnd tllrftrr ro: Thc Hrrrtngtor Nrrlor.l E.Dh 23af Mor! Rd NC2\ir24, Coh;bui, OH
_43??.5!16-. alt_ft, 4ttt, rid€ ard Inr.rr.r in aod o a ccrai' oont ortrJ oong.go Ea& !y Sru; f. soforriyraa
Ifd j}j_11:9! lTPd lnd -rvtfc, orisinat mont4or(s), ro Monglgc eriiGic rcgistrinon syrrcmr" uoi,Motrl8rgc.' d{t d Dccomber 24, 2007, rnd rrcordcd orr J.nusry 2; 2oot ln tutulrc;t 3os3ot?,-h Krrkltks countyrccordt Michlg8n.

D .d: lt Auault20l I

STATB OF OHIO )
)ss.

COUNTY OF Fitlnklio )
ThiriEtuhcnt wr. rdoowl.dgcd bsforg lno in Fr.nklin County, Stdc ofohlo,
J WiboD, Allbtart SccrEtsry of Moretto ElgsEsnic ReAittdrbn Ay!*.m+ Iao,r

,Flmn(nglGAXl*rRE,bdqaratffiitrrdnZ16
tucatdhFatrhrt

Tlott & Trott, P,C.
3lzl40 Noflhw..tcm Htghway, Suitc
20{t

& T!!tL P
l44O Nonbq,cttrm gightf,.y, Suit

Tourhlp of Sprlngffcld:
Lgd Deccrlptlon:
Th. Norihc.$ l/4 ofthc Northwo.t l/4, lnd p6rt ofrtE Nonhw.st l/4 oftho North\*st l/4 ofS€.lioD 30, Towa 25
Nonh" R.rng! 08 wost, rnorr fully d.lcribcd ..: Boginni'|g .t thc Norltr t/4 c,o.rEr of.rid Scctioo 30: thrt'tc. Solnlt
89 dcfrlls 38 niout.3 OS sc€orr& wos, slong tho North linc of Bald S.ctlon 30, l3Zr.99 f€t to apoint whic.b k ltrc
int rlGstion ofrald Nordr linr and an cxitting tncctinc to thc South: thcnca South OO dc8t!43 40 minut3! 3l
Sccondg We!t, along said flttcoltnc l3O9.t0 fu to r poht on rhc Noih l.lE ltnc of i.il t€cdon whlch lr rho
in&6actt@ ofrald fqDcclinc and reftt North l/8 lin.i thcnc€ Noflh 89 dogrGcr 50 milutor l5 aac(E& Ead, alona
rdd NorAr t/t lino l327.0l f.Gt to thc Norih rtld South l/4 lior of said r€ctlo[i thcncc Nordr OO d!gEE!.32-ttrbut s-

24 rcconds E.3t, .long srid North .nd Souih l/4 lin. 1314.44 k ro lsid North lcction linc !!d th. poilt of
bosin[ln& Said p.tt.l cort l.r 39,92 s.r!! oflud, morE or lc!r. Subj.st to tha right.of-wry for Lllrd Rord ovtr
tl|o Norficrly 33 f!3t thlreof. SubJEt ro thc rlSht-of-uty for HrlkiE Rord ovcr tbc Elrrrtly 33 tu lb.trFf.

Tar Puccl No- 4O4 | 243O4'J7-0O

ProDorty Addrlct
7533 Lutd Rd SW
Flfo l.skc, Ml 49633-91 l3

Ertrruts C

Kalkaska-County Register of D€€ds JoAnn O€Graaf Docum€nt t 31O447O Page 1 ot I ''-':,-ll:.*':--:'H
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to l,aa D.Gtaaaf
KAlk!8hr CouDtY

R.gistcr of Deo& Offl.cc
505 l|. Bircb Strect
Xrlkackr, t{I {96{6

(231) 258-331s

I, JoAna DeGndf. Rcgister of De€& for the County of Kalkask , do hercby erti8 tba I

have comparr:d the foregoing original document recorded in the office of the Register of

De€ds with tbe attacbcd copy of the Redemotion Certificate. Document #3127431. onc

(l) oage. Said enclosed document is a conect transcript in whole and original, wihesscd

by my band aDd seal atrxd h€reto at the County of Kalkaska this day, November 16.

2OrS lrD.

--
tl t) Jo Ann
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UNITED STATES
FOR THE WESTERN

BANKRUPTCY COURT
DISTRTCT OF MTCHIGAN

BRUCE JONATHON SOLOWAY & LORI
ANN BLOINK,

Debto.rs.

Case No. l1-08537-j rh
Chapter 7
IloDorable Scott W. Dales

Traverse City, Michigan - Wednesday, Decemlce r L4, 2OII
Motj-on for Refief from Stay

APPEARANCES:

FOR HUNTINGTON NAT]ONAL BANK:

JAMES W. BATCHELOR (P25500)
Trott & Trott pC
4024 park East Ct. SEcrand Rapids, MI 495 46(616]' 942_0893

FOR THE DEBTORS:

CRISTOPHER A. HOGAN (P41490 )Hogan & Associates pC
215 6 plainfiefd Avenue
Grand Rapids, Mf 49505_ 4204(616) 3 51_ 035s

Court Reporter:

Gail L. Beach,
837 Aleda Ct.
Grand Rapids,

csR-2574, RPR
SE
Mr 49508-'t 476
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THE couRT: 
****

Next matte.r.
THE CI,ERK:

Bloink. 
Number 71, Bruce So loway and Lori Ann

I7:23

77:24
THE COURT:

MR. BATCHE 
Appearances' p-lease 

'

National Bank. 
r'oR: 

'rame s Batchelor: for Huntington

MR. HOGAN:

debtors. 
cristopher A. Hoqan on behaff of the
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change his mind, buL T think the courlesy of a phone calf or
e-maif woufd have been nrce.

But, in reading the brief, I find a provision that I take
serious exception to. Mr. Hogan is accusing our firm of
unethicaf conduct, specifically that we have been involved in
robo-signings. That is an absolute falsehood, your Honor. If
Mr. Hogan has any evidence to that effect, I r,*oufd invite him to
bring it forward. otherwise, I think he owes our firm and the
Court an apology for his reckfess disregard of the truth.

Your Honor, we woufd stand on our brief. However, since
the brief has been filed, I would point out to the Court the
Sixth Clrcuit BAp last week issued an opinion which thev went
into a great deal of detarl with reqard to the cases on
standing. It's the case of fn re Megan Lynn Rice, And I think
it would be--I would ask that the Court, you know, review that.
I think it substantiates our position. ?he court overruled a
bankruptcy court with regard to standing, hofding that the
secured creditor went__

THE COURT: Was that the automobl]e case?
MR. BATCHELOR: It is an automobile case. But the

court herd that a properly perfected security lnterest does have
standing.

In this case, the initial loan was made by Huntington
Nationaf Bank. They herd the note. They stifl hold the note.
The mortgage went to MERS. The Michigan Supreme Court has held

EXHIBIT J
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MR. HOGAN

THE COURT

MR. HOGAN

THE COURT

: Freddie Mac.

Freddie Mac ?

Yes, I do.

So, what are you worried about, double
r4..1\'Arr'?

MR. HOGAN: Yes, I am. I mean, you've got Freddie_-
you actual]y have the note by Huntlngton that was actuaf ]v
assigned to Freddie Mac. We actually even--we,ve even tracked
rt--on page 2 of my brief--we've actually tracked it to when it
was--when the note was actually bundled by Freddie Mac, and they
call it a Freddie note now. And itrs got all these CUSIP

nunbers. I mean, Huntington Natlonal Bank doesn't have the
notei and we know that they don't have the note, okay? So__

THE COURT: Let me ask you this. Huntington is trying
to forecfose; is that correct? you want reLief from stav so vou
can foreclose?

MR. BATCHELOR: That's correct. We,re asking for
permission to forecfose, as we have a right to do under the
statute.

THE COURT: And do you__you say that Huntington
doesnrt have the note? But what about the mortgage; is
Huntington the holder of the mortgage? Or are you saying,
"Wel-f , they're separated, so you lose,,?

MR. HOGAN: I don,t think they__I thought that,s what
we were going to determine from October, that Huntington has the

EXHIBIT J
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11:31

11:31

11r 31

l1:31

1l: 31

11 :31

I1:31

mortgage. So I waited until December 9th to go back in to MERS.

And MERS says, "We're the mortgage hofder; Huntington is just a

servlcer. " And I don't think--as a servicer, I don't think thev
have standing to ask for the lift of stay. And I don't think
that Huntington--

THE COURT: We]l, the servicer has standing under the
forecfosure statute by advertisement anyway to comrnence

foreclosure by advertisement,. don't they?
MR. HOGAN: I thought that the__f,m pretty sure that

the servicer has to have the mortgage, and that,s the difference
here today. And I do think, your Honor__I do think that__

THE COURT: S o__

MR. HOGAN: --Freddie Mac__

THE COURT: you think Huntington ts the servicer?
MR. HOGAN: I do.

THE COURT: And you say Huntington doesn,t hold the
note--

MR. HOGAN: I do.

?HE COURT: __you say Freddie does?
MR. HOGAN: Right.
THE COURT: And you think that Huntington is the

mortgagee, in other words, has the mortgage?
MR. HOGAN: f do not. I think MERS has the mortgage.
THE COURT: Okay.

MR. HOGAN: A1l riqht. And based onr you know, even

EXHIBIT J
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our last printout from MERS, MERS says in Exhibit A--MERS still
says that, "We hold the mortgage and the servlcer is Huntington

Nationaf Bank. "

THE COURT: Okay. Anything else?

MR. BATCHELOR: Your Hono-r, the holder of the mortgage

is detennined under Michigan law--which this Court is bound to
follow--by the recorded document and recorded assignments.

There is a recorded mortgage to MERS as nominee for Huntingtorr,
the lender. There is an assignment from MERS to Huntington

National Bank, which has been recorded. The mortgage provides
for assignment, The fact that MERS may have a Web site that has

not been updated is not a lega1 document. perfection and the
holder of the mortgage is determlned under Michigan 1aw, and

there is a proper chain of title which is required for
foreclosure.

THE COURT: Okay. point me, Jim, to your
presentat ion--your docket where I woul-d find the assigned
mortgage.

MR. BATCHELOR: It is attached to our brief, your
Honor. I attached alf of the recorded documents. There is a

copy of the mortgage. There is a copy of the recor:ded
asslgnment of mortgage.

MR. HOGAN: And I wilf admit that, your Honor. That
assl,gnnent rs attached to that__to the brief. I actually had
used it in my iniLial--

EXHIBIT J
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THE COURT: Riqht. And that's whaL why T was a little
confused when yourre saying theyrre not the holder of the

mortgage.

MR. HOGAN: Weff--
THE COURT: There's an assignment from--
MR. HOGAN: --I hate to say it, but that,s realty

what--that's what goes into the robo-signing, is that this is

lust--you know, if MERS--I mean, this is what MERS does.
Thev I re l-hF cl p.t r^n i n roni <t r., .Fh6 m^h,-.._ ..._...ent__when these folks
refinanced in 2002, the moment they refinanced, they said their
old mortgage was inactive. I mean, the moment that these actual
assignments take place, MERS records them. Thatrs what they do.

Now, if werre saying today that we can,t, you know__even

though MERS has a printout here as of L2/9 that they own the
mortgage and Hunt.ington is just the servicer, I know there,s an
assignment. f know that it,s out there, but it,s contrary to
what basj.cafly is in MERS' registry.

THE COURT: All riqht. Irm not satisfied that your
opposit.lon is well-taken. f know there is a whofe lot of
confusion--

MR. HOGAN: I know.

THE COURT: -_about the mortgage servicing, and
mortgage securitization--I shoufd be talking to you guys because
yourre going to be where the rubber hits the road. It,s awfull v
confusing. And the way Congress set things up ls to promote
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a disconnect between who holds the paper, and who holds the
L ^1 r^ I ho m.irt.rrda

But a]l Trm doing on a motion .for rel ief f rom stay i s

trying to decide whether there is cause for--to permit sonebody

who has a colorable interest in this transaction to go back to
state court. And I think there is cause to fift the automatic
stay. And then if you have argurnents that you want to make in
defense of the forecfosure because you're concerned about paying
the wrong person or whatever, you can raise those with the state
court. But I don't see any reason to put the brakes on the
automatic stay. I'm satisfied that Huntington has standing to
get the relief it's requesting, and that, as f understood, was

your onl-y objection to the motion was the standing objection,
based on this unfortunate or perhaps overly compficated system
of delivering financing to the home mortgage market.

Motion is granted. Mr. Batchelor, give me an order, and
the stay wiff remain in effect. In other words, the order__I,m
not waiving the--

MR. BATCHEIOR: I understand.
THE COURT: __stay of the order. So now you get an

opportunrty, Cris, to do whatever you need to do. Afso put the
brakes on the effectiveness of the order for approximatefv 14
days from entry, okay?

MR. BATCHELOR: Thank you, your Honor.
MR. HOGAN: Thank you, your Honor.
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THE COURT: Motion granted, based on the Saurman

dar-i <inn nri mrri I rr
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